December 15, 2009
City of Eden, N. C.

Minutes of the regular December 15, 2009  meeting of the City Council, City of Eden:


CITY OF EDEN, N.C.

The regular meeting of the City Council, City of Eden, was held on Tuesday, December 15, 2009 at 7:30 p.m. in the Council Chambers, 308 E. Stadium Drive. Those present for the meeting were as follows: 

Mayor:                                       
John E. Grogan

Mayor Pro Tem:                        
Wayne Tuggle, Sr.

Council Members:                 
Donna Turner


           
Darryl Carter


Jerry Epps

                                                   (absent)
Christine Myott


Jim Burnette

                                                   
Jerry Ellis

Council Members Elect:
Gene Hagood

City Manager:                   
Brad Corcoran

City Clerk:          
Sheralene Thompson

City Attorney:                            
Erin Gilley
Representatives from Departments:

Representatives from News Media:
Roy Sawyers, RCENO
MEETING CONVENED:

Mayor Grogan called the regular meeting of the Eden City Council to order and welcomed those in attendance. He explained that the Council meets the third Tuesday of each month at 7:30 p.m. and works from a prepared agenda; however, time would be set aside for business not on the printed agenda.  
INVOCATION:

Angie Toth, Pastor of the Centenary United Methodist Church, gave the invocation followed by the Pledge of Allegiance led by Fire Chief Bernie Moore.  

RECOGNITION OF COUNCIL MEMBER CHRISTINE MYOTT:

Mayor Grogan presented a plaque in appreciation of Council Member Myott’s service to the City of Eden.  Council Member Myott was absent from the meeting.

INTRODUCTION OF THE HONORABLE EDWIN G. WILSON, JR.:

a. Swearing in of newly elected Council Members:

Mayor Grogan introduced the Honorable Edwin G. Wilson, Jr., Senior Resident Superior Court Judge, who was present to administer the oath of office to the newly elected Council Members.  

Mayor Grogan was then sworn in by Judge Wilson to serve a second term as Mayor.

Mayor Grogan then declared the seat from Ward Three vacant.  He asked Council Member-Elect Gene Hagood to come forward to be sworn in by Judge Wilson.

Mayor Grogan then declared the seat from Ward Four vacant.  He asked Council Member-Elect Jerry Epps to come forward to be sworn in by Judge Wilson.

Mayor Grogan then declared the seat from Ward Five vacant.  He asked Council Member-Elect Darryl Carter to come forward to be sworn in by Judge Wilson.

SELECTION OF MAYOR PRO TEM:

Council Member Turner nominated Council Member Tuggle as Mayor Pro Tem.

A motion was made by Council Member Epps seconded by Council Member Burnette to select Council Member Tuggle as Mayor Pro Tem.  All Council Members voted in favor of this motion.

MAYORAL APPOINTMENTS:

ABC Board and Chairman:

Mr. Neville Hall was reappointed to serve as chairman on the ABC Board and Mr. Tommy Flynt was reappointed to serve on the ABC Board.
A motion was made by Council Member Carter seconded by Council Member Turner to approve Mr. Neville Hall as ABC Board chairman and to re-appoint Mr. Tommy Flynt to serve on the ABC Board.  All Council Members voted in favor of this motion.  

Rockingham County Solid Waste Committee:

Mayor Grogan re-appointed Council Member Jim Burnette to the Rockingham County Solid Waste Committee.  

Piedmont Triad Council of Governments:

Mayor Grogan re-appointed Council Member Darryl Carter to the Piedmont Triad Council of Governments.

Rockingham County Economic Development Partnership:

Mayor Grogan stated that he would like to be re-appointed to serve on the Rockingham County Economic Development Partnership.
A motion was made by Council Member Tuggle seconded by Council Member Ellis to approve those appointments.  All Council Members voted in favor of this motion.  

SET MEETING AGENDA:

A motion was made by Council Member Tuggle seconded by Council Member Turner to set the agenda.  All Council Members voted in favor of this motion.  The agenda was set. 
PUBLIC HEARINGS:

(a)  Consideration of a zoning map amendment request to rezone property at 527 Summit Road from Residential-20 to Industrial-1.  Request submitted by Rivera Real Estate, LLC.  ZONING CASE Z-09-03.  
The Planning Board considered a zoning map amendment request at their November 2009 meeting.  The request was submitted by Rivera Real Estate, LLC to rezone property at 527 Summit Road from Residential-20 to Industrial-1.

The Planning and Inspections Department recommends approval of the map amendment request and the Planning Board voted to recommend that the City Council approve this request.
Mayor Grogan called for a public hearing and asked Ms. Kelly Stultz, Director of Planning & Inspections, for a report.

Ms. Stultz explained that the request is to rezone approximately 7.05 acres from Residential-20 to Industrial-1. The R-20 district is established as a district in which the principal use of the land is for single family residences.  The regulations of this district are intended to protect the existing residential areas with minimum lot sizes of 20,000 square feet and to encourage, in selected portions of the incorporated area, the subdivision of undeveloped property into lots with a minimum of 20,000 square feet. The I-1 district is established as a district in which the principal use of land is for industries which can be operated in a clean and quiet manner.

The subject parcel is located to the south and east of two very large residential lots containing single family homes. There is a buffer of thick woods between the subject parcel and the residential property to the west.  There is an existing truck storage yard adjacent to the subject parcel to the south. The truck and contractor entrance to Miller Brewery is directly across Summit Road to the east of the subject property. There is also one residential lot containing a single family home across Summit Road from the subject property.  There is already a significant amount of industrial traffic in the area. There is no new residential development pressure in the area.  If the property were to be rezoned, any commercial or industrial use would be required to install the required buffers between the subject property and the adjoining residential uses.

Based upon the character of the area and existing industrial uses in the area, staff recommends in favor of the request.

Council Member Carter questioned the types of buffers.
Ms. Stultz explained that often what they approve and do not approve, they have some latitude there and it depends on a particular circumstance.  For example they have done one where there was a business neighborhood property with residential behind it and that was approved with plans, but in this particular instance she believed it would be more appropriate to have a combination of a fence (solid) and green plantings.

Council Member Burnette questioned any other types of environmental mitigation that would be required from what she approved.  
Ms. Stultz replied that with what they would approve right now, if the use that has been proposed to her was what ends up on this property, they would have to follow all the city ordinances and the kinds of complaints that they received when the other one first went in had to do with dust and noise and enforcement and litigation of those things would fall under their nuisance ordinance and they would handle it that way.  At the present time their zoning ordinance does not have anything in it except that it has to be a lot and non-noxious use so they have uses of the particular type they were discussing in this district and other places around the community.  They would handle it like any other series of complaints that may or may not come in.
Council Member Tuggle stated that he always worried about industrial encroachment on neighborhoods and whether it was churches or one house there was a point, how far do you go before you finally say it really does interfere.  He added that he would hate to be the person who lived in that one house over there or even close by when industries and big trucks get closer and closer and he thought about the noise and the pollution and those types of things bothered him.

Ms. Stultz agreed and stated that it bothered her each time they have a request for any kind of zoning but she could assure them that it was debated within the office before it even goes to the Planning Board and they often have lively discussions about whether something was a hazard or not.  She added that she did not think there was a magic formula that they could come up with that says this was when they stop as she thought that each case has to be considered on its own and in this particular case based on what was all around it and what was there now she felt, and then the Planning Board agreed, that it was appropriate; however as every other legislative zoning decision it was up to the Council to make those decisions.

Council Member Epps questioned if it was going to be in the plans before they started using the property that this buffer be in place.  

Ms. Stultz asked them to remember that they have to consider all of the uses but if the use that has been proposed comes, they have to meet all of the ordinance requirements, just like anything else, with any kind of industry, if some sort of light industrial building was built on the property they still have to put a buffer up.
Council Member Turner asked her to review quickly what else could go there.

Ms. Stultz stated for example, animal hospitals, athletic fields, automobile sales, broadcast studios, plastic forming, fire stations, greenhouses, light manufacturing and processing not otherwise named, carried on in a building and determined by the city, metal working, mini warehouses, motorcycle and lawnmower sales and service, parking lots, recreation, storage warehouses, textile manufacturing, which they have close by, it was a fairly lengthy list.

Council Member Ellis asked if they were planning on tearing down that home there to which Ms. Stultz replied that she was told that they planned to do that however that was not the issue that the Council had.
Mayor Grogan asked if anyone was in favor of this request.  He then asked if anyone would like to speak in opposition of this request.  
Mr. Shawn Austin, Pastor of Summit Road Church of God, 621 Summit Road, explained that the church was located right beside of the property in question.  He stated that one of the things that kind of jumped out at him was an industrial zone was supposed to be operated in a quiet and clean manner.  He pointed out that if any of them live on a highway, they know that when trucks roll up and down the road it was not very quiet.  His personal residence was located on Highway 135 and when the trucks roll up and down all hours of the day the windows rattle and the house shakes.  Over at the church, when the trucks roll up and down the road going to Miller and all the other places they go, it was certainly not quiet.  They also have a problem with the truck drivers throwing their trash out the windows and they were always trying to turn around in the church driveway.  He explained that they try to keep a chain up and when it was not up there were always fresh tracks in there and they do tear up the pavement when they come in.  
He stated that he did not really see how that was much of a quiet and clean manner with the existing properties that were already there as rated as Industrial-1.  The other thing, as far as a buffer, she mentioned that there was a buffer between the property in question and one of the others that had a buffer of trees.  The trees that are there were at the very back of the property and the buffer there between the property and the church was an open field and in his book that was no buffer.  It was only about an acre or an acre and a half or two at the very most between the property and the church building.  There was no kind of buffer there that would prevent the noise and the dust and everything and he did not really see how a fence could help either.  Also there were other properties available just a little further out and there was one that had been a truck gas or diesel pump station.  Another was down a little further and it was also for sale so there were other options other than the property right beside the church.  
He noted that Ms. Stultz talked about the Land Development Plan and that it called for the property to remain R-20 and he thought they should hold to that plan.  He stated that as he had explained, he was the pastor of the church and he had talked with the people of the church and it was not just his desire that they turn down the proposal but everyone else of whom he had talked with, as members of the church, it was their desire that the Council turn it down.  He pointed out that they were citizens of the county and citizens of the city and they were taxpayers and voters and this meant a great deal to the people of the church that this was turned down.  He noted that there was a home on that property now and there were other residential uses that could be good.  That property would be a good place for someone to live instead of tearing a home down and bringing trucking in.  
Council Member Hagood asked Mr. Austin how long the church had been there.
Mr. Austin replied since the early 1980s, but he was not exactly sure as he had only been the pastor for about 5 years.

Council Member Ellis questioned how many of his membership were Eden citizens.
Mr. Austin replied that he did not know but maybe 10 to 15.  

Council Member Ellis asked if he thought the truck people were throwing out trash.
Mr. Austin replied that it was a whole lot of trash every week and he did not think the residents in the community were the ones throwing the trash out.  He explained that they find a lot of drink bottles and other things and unfortunately a lot of the drink bottles have a yellow substance inside and one thing that truck drivers do like to do was relieve themselves in the bottle and then throw it out the window and he did find a lot of that and it was very disgusting to have to pick that up and throw it in the trash.

Ms. Tonya Williams, 699 Summit Road, explained that she wanted to ask them to please not approve the zoning change.  She stated that the only reason she found out about the intent to change the zoning was because her father owned land next to 527 Summit and he received a letter but she lived about two houses down and she did not receive any notification.  She then presented a petition of names of people who either lived or owned property near the property in question.  She explained that they did not want this property to be rezoned and they have been told it will be another trucking terminal.  She stated that it would decrease their property values and the noise of the trucks was already bad enough all night and day and also when the trucks were loading and unloading you cannot open your windows because that was what you hear.  
Mr. Harold Denny, 705 Summit Road, explained that he owned the property adjoining where they want to rezone.  He really wanted to know if this was going to be another mud hole in the road.  He explained that when you come down Summit Road now it was mud a quarter of a mile all winter as they drive the trucks out in the road.  He stated that they live in the city not in the country and it looks like somebody would do something about what was going on down there now.  He stated that he did not want it there, period.  In the summer time there was nothing but dust blowing across that road and they do not put anything on that property down below there.  He stated that if they put it there it would be the same thing on him and his daughters and the church.  It would be dust and trash up and down that road and the preacher was saying nothing but the truth.
Council Member Ellis asked if he lived about 150 yards up above that church to which Mr. Denny replied that was right.  Council Member Ellis asked how he would feel if the lot was paved.

Mr. Denny replied that he still did not want it and he did not want the noise.  He explained that he could sit in his living room at night and hear them changing up there and it was aggravating.  There was a truck up and down the road every 15 minutes and sometimes it was two or three trucks.  He also asked what had happened to the sign that said No Trucks Thru.

Council Member Hagood asked Mr. Denny how long he had lived there to which he replied about 40 years.
Mr. Mike Dougherty, Economic Development Director, stated that he wanted to mention that anytime you rezone this to industrial it means employment and obviously with the condition of the city, county and the country right now any opportunity for employment was important.  He added that he did not think that you can necessarily assume that all of those vacant trucking terminals were available and he did know that one may not be at this time.  He also added that what Ms. Stultz said as far as conditional use zoning, he understood that, but there was someone interested in this and he would tell them that he had discussions and they were taking steps to mitigate any noise.  They have systems set up that way and he noted that when Swift Trucking was there it was almost 200 to 300 trailers there and this would be maybe a third of that and they were very strict in routing their trucks out towards Meadow Road and not down Summit Road.  He stressed that they have strict policies and work with the police so as not to impose on residential areas.
Council Member Ellis asked if he could tell them if they planned on rocking or paving it.

Mr. Mark Wyatt explained that he was with Millis Transfer and they were located right now just north of Northridge and right on the State line and he wanted to try to respond to some of this.  He explained that the last thing they want to do is cause hard feelings.  They have plans to put in buffers, trees and fence to calm any noise down that they could be hearing.  They were not going to be leaving tractors there; they would be parking trailers there.  They have a terminal just up the road and that was where the drivers would be located.  They keep new equipment and they have about 800 trucks nationwide and they have about 40 that runs out of this terminal and they were going to put calcium chloride down and that was what they use on the yard they were currently on.  He explained that they actually own the land on the outside of the fence where they were presently located, going further into Virginia.  He stated that they had thought about developing that but it was next to Mr. Carl Kingston and he had explained that Mr. Kingston had already lost one lung and if they developed the property next to him they would have to take trees down and get closer to his house.  

The more trailers that they park there would mean fewer trucks bothering the neighbors on Summit Road. He noted that they have “S” bar heaters on any truck that would be on the lot and they do not have to idle to stay warm.  They also have generators on a lot of the trucks so that they can run that in the summertime.  He stated that he wanted to assure everybody there, they were going to come in with rock and also put in concrete pads but it was like a watershed area and you cannot put blacktop in there.  He added that he knew the problem they were talking about and he had seen it across from the truck stop and when DNI was in business, they have ended up inheriting about 70 or 80% of their business, so that was some of the same trucks there and they would not have to tote those up to their yard.  
As no one came forward Mayor Grogan then called the public hearing closed.

Council Member Burnette asked about the truck signs.  
Ms. Stultz replied that it was a State maintained road and they would have to check with NCDOT.

Council Member Hagood asked if the notification had been brought into question.
Mayor Grogan replied that notification goes to the property owners adjacent to that piece of property.

Council Member Hagood pointed out that when he was on the Board of Adjustment, the way he understood it, the notification process was very strict.  He asked if they received an acknowledgement back from everybody that got notified.

Ms. Stultz explained that they send them First Class and based on statutory requirements they did not send them certified mail.  For example, the only time they do that was if they come in and ask to have one lot rezoned and the staff recommends that 4 more get rezoned.  She added that they did notify everybody that the ordinance required and they ran notices in the paper.

Council Member Turner asked if they were posting signs on the lot as she knew that in some larger areas she had seen those.  She asked if they were substantial.

Ms. Stultz replied that they did and they looked like real estate signs and sometimes they put them out and they disappear, but yes they did post them.

A motion was made by Council Member Epps to table the request.

The City’s Attorney, Ms. Erin Gilley, asked if his motion was to table indefinitely…Council Member Epps clarified that it was until next month’s meeting.

The motion was seconded by Council Member Ellis to table this request until January’s regular meeting to allow time to provide more insight into this request.  All Council Members voted in favor of this motion.  
REQUESTS AND PETITIONS OF CITIZENS:
No one came forward to speak at this time.
UNFINISHED BUSINESS:
(a)  Planning Organization Appointments and Reappointments:
It was noted that Council Member Carter did not have any appointments at this time.

A motion was made by Council Member Turner seconded by Council Member Tuggle to approve the following appointments:  Board of Adjustment – Diana Biggs (Ellis), Barney Walker, Hagood, and Ken White (Turner).  Community Appearance Commission – Janice Hagood (Hagood), Terry Bowman (Tuggle).  Historic Preservation Commission – Otis Stultz (Ellis), Ed Holbrook (Tuggle).  Planning Board – Angela Hampton (Hagood), Jerry Holland (Tuggle).  Tree Board – Paul Dishmon (Epps).   All Council Members voted in favor of this motion.  

NEW BUSINESS:   

(a)    Consideration and approval to allow a presentation by a representative from USDA establishing conditions which must be understood and agreed to by the City Council before further consideration.  (USDA Funding for the purchase of 800 MHz radios and related interface equipment).
The Police and Fire Departments have submitted an application to the USDA for funding for the purchase of 800 MHz radios and related interface equipment.  This funding includes an installment purchase in the amount of $283,000 at 4.25% for 10 years and grant money in the amount of $100,000.  The USDA application process requires that the city council allow a representative from USDA to present the attached letter.  The letter establishes conditions which must be understood and agreed to by you before further consideration may be given to our application.  

Mayor Grogan asked Reece Pyrtle, Police Chief to come forward.  Chief Pyrtle introduced Mr. Allen Hart, USDA representative.
Mr. Hart explained that in the Council’s agenda they had a letter of conditions from the USDA office regarding this project and this was the last step that they need to take to get approval of the loan and grant request.  He did want to go over some of the high points and he proceeded to explain that their loan proposal was for $283,000 and a grant amount of $100,000.  The plan to schedule the repayment of this loan was for ten years with annual installments of $35,330.  The loan and grant was for the purchase of 800 MHz radio equipment and they would be signing an installment purchase contract and the payments will be set up on a preauthorized debit or bank draft.  They do require that equipment be properly insured and they would need to get copies of the city’s annual audit each year.  There was a requirement for a reserve account and a loan resolution as well.  They have also discussed with representatives of the police and fire department of their procurement method and the bidding that took place to obtain the items of equipment and they were satisfied with that and the drug free workplace certification has been completed.  Then lastly the city will contribute $2,000 for its fund balance.  He stated that in their packets they have a copy of all the documents that the Mayor and the Clerk will be signing on behalf of the town.  He then asked if there were any questions.

Mayor Grogan stated that he was not aware of any as the Police Chief has talked to them before and made a presentation.

He then proceeded to read the following resolution:  
BE IT RESOLVED

That The City of Eden accepts the conditions set forth in a Letter of Conditions dated December 15, 2009 and Form RD-NC 1942-47-1, "Loan Resolution":

That the City Council of the City of Eden approves the budget as shown on, Form RD 442-7 - Operating Budget:

That the Mayor AND CLERK be authorized to execute all forms necessary to obtain a loan for $283,000.00 and a grant for $100,000.00 from Rural Development, including, but not limited to the following forms:

	Form RD 1942-47-1
	Loan Resolution

	Form RD 1942-46
	Letter of Intent to Meet Conditions

	Form RD 3570-3
	Grant Agreement

	Form RD 442-7
	Operating Budget

	Form RD 400-1
	Equal Opportunity Agreement

	Form RD 400-4
	Assurance Agreement

	Form RD 1940-1
	Request for Obligation of Funds

	Form RD 1910-11
	Applicant Certification Federal Collection Policies

	Form AD-1047
	Certification Regarding Debarment Primary

	
	Covered Transactions

	Form AD-1048
	Certification Regarding Debarment Lower Tier Covered

	
	Transactions

	Form AD-1049
	Drug Free Workplace Certification

	Unnumbered Letter
	Community Facilities Compliance Certification


That if the interest rate charged by Rural Development should change between this date and the date of actual approval, MAYOR AND CLERK be authorized to execute new forms reflecting the current interest rate and revised payments as required by Rural Development.

That the City of Eden elects to have the interest charged by Rural Development to be the lower of the rate in effect at either the time of loan approval or loan closing.
This resolution is to become a part of the official minutes of the CITY COUNCIL meeting held on
MOTION MADE BY:  Epps and SECONDED BY Turner: THAT THE RESOLUTION BE APPROVED.

MOTION PASSED  7   FOR AND    0   AGAINST.

BY:  John E. Grogan, Mayor
Attest:  December 15, 2009
BY:  Sheralene Thompson, City Clerk
A motion was made by Council Member Epps seconded by Council Member Turner to adopt the resolution.  All Council Members voted in favor of this motion.  

LOAN RESOLUTION
(Public Bodies)

(EQUIPMENT ONLY)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EDEN AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A PORTION OF THE COST OF ACQUIRING 800 MHZ RADIO EQUIPMENT (HEREIN AFTER CALLED EQUIPMENT) TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDITION TO SERVE.
WHEREAS, it is necessary for the CITY OF EDEN







(Public Body)

(herein after called the Public Body) to raise a portion of the cost of such undertaking by the approval and execution of an Installment/Purchase Contract (herein after called Contract) in the principal amount of $283,000.00 pursuant to the provisions of NORTH CAROLINA GENERAL STATUTES: and

WHEREAS, the Public Body intends to obtain assistance from Rural Development, United States Department of Agriculture (herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.) in the planning, financing, and supervision of such undertaking.

NOW THEREFORE, in consideration of the premises the Public Body hereby resolves:


1.  To have prepared on its behalf and to adopt an ordinance or resolution for the adoption of the Contract containing such items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government. 


2.  To refinance the unpaid balance, in whole or in part, of the Contract upon the request of the Government if at any time it shall appear to the Government that the Public Body is able to refinance its debt obtaining a loan for such purposes from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods of time as required by section 333(c) of said Consolidated Farm and Rural Development Act [U.S.C. 1983(c)].

3.  To provide for, execute, and comply with Form FmHA 400-4, “Assurance Agreement,” and Form FmHA 400-1, “Equal Opportunity Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached as a rider to, each construction contract and subcontract involving in excess of $10,000.


4.  To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Public Body.  Such indemnification shall be payable from the same source of funds pledged to pay the loan or any other legal permissible source.


5.  That upon default in the payments of any principal and accrued interest on the loan or in the performance of any covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and payable, (b) for the account of the Association (payable from the source of funds pledged to pay the loan or any other legally permissible source), incur any pay reasonable expenses for repair, maintenance, and operation of the equipment and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the equipment, repair, maintain, and operate or rent it.  Default under the provisions of this resolution or any instrument incident to the making or insuring of the loan may be construed by the Government to constitute default under any other instrument held by the Government and executed or assumed by the Public Body, and default under any such instrument may be construed by the Government to constitute default hereunder.

6.  Not to sell, transfer, lease, or otherwise encumber the equipment or any portion thereof, or interest therein, or permit other to do so, without the prior written consent of the Government.


7.  Not to defease the Contract, or to borrow money, enter into any contract or agreement, or otherwise incur any liabilities for any purpose in connection with the equipment (exclusive of normal maintenance) without the prior written consent of the Government if such undertaking would involve the source of funds pledged to pay the indebtedness.  


8.  To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the equipment in good condition.  


9.  To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and the establishment of adequate reserves.  Revenue accumulated over and above that needed to pay operating and maintenance, debt service and reserves may only be retained or used to make prepayments on the loan.  Revenue cannot be used to pay any expenses which are not directly incurred for the equipment financed by Rural Development.  


10.  To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

11.  To establish and maintain such books and records relating to the operation of the equipment and its financial affairs and to provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit without its request, and to forward to the Government such additional information and reports as it may from time to time require.  
12.   To provide the Government at all reasonable times, access to all books and records relating to the equipment and access to the equipment so that the Government may ascertain that the Public Body is complying with the provisions hereof and of the instruments incident to the making or insuring of the loan.
13.   That if the Government requires that a reserve account be established and maintained, disbursements from that account may be used when necessary for payments due if sufficient funds are not otherwise available. With the prior written approval of the Government, funds may be withdrawn for:
(a) Paying the cost of repairing or replacing any damage to the equipment caused by catastrophe.

(b) Repairing or replacing short-lived assets.

(c) Making extensions or improvements to the equipment.
Any time funds are disbursed from the reserve account, additional deposits will be required until the reserve account has reached the required funded level.
14. To accept a grant in an amount not to exceed $100,000.00 under the terms offered by the Government; that the MAYOR and CLERK
of the Public Body are hereby authorized and empowered to take all action necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant, and to operate the equipment under the terms offered in said grant agreement(s).
The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise specifically provided by the terms of such instruments, shall be binding upon the Public Body for the life of the loan. The provisions of sections 6 through 14 hereof may be provided for in more specific detail in the Contract; to the extent that the provisions contained in such Contract should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the Public Body and the Government or assignee.

The vote was:  Yeas   7  
Nays   0    Absent   0
  
IN WITNESS WHEREOF, the CITY COUNCIL of the CITY OF EDEN has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on the 15th day of December, 2009.
(SEAL)
BY:  John E. Grogan,

Attest:  Sheralene S. Thompson
TITLE:  Mayor

Title:  City Clerk
REPORTS FROM STAFF:

A. Monthly Financial Report 

A motion was made by Council Member Tuggle seconded by Council Member Ellis to approve the Financial Report.  All Council Members voted in favor of this motion. This motion carried.
B. Finance & Human Resources - No Report
C. Environmental Services - No Report
D. Engineering - No Report
E. Economic & Tourism Development - No Report
F. Police - No Report
G. Fire – No Report
H. Planning & Inspections - No Report
I. City Attorney - No Report
J. City Manager- No Report
CONSENT AGENDA:
(a) Approval and adoption of minutes: November 17, 2009.
(b) Approval and adoption of Resolution declaring property (1994 Dodge Ram 150 Van) surplus and unused and donated to the governmental unit entitled The Rockingham County Crime Scene Investigations Unit.  

RESOLUTION TO DONATE PERSONAL PROPERTY

WHEREAS, the City of Eden recognizes that the Eden City Police Department is in possession of the following personal property:

A 1994 Dodge Ram 150 Van, Vehicle Identification Number 2B7GB11Y2RK154210   

WHEREAS, the City of Eden recognizes that the Eden City Police Department has no need of this vehicle, therefore rendering the aforementioned property surplus and unused.

WHEREAS, the City of Eden desires to donate this aforementioned surplus and unused property to the governmental unit entitled, The Rockingham County Crime Scene Investigations Unit.

NOW, THEREFORE, BE IT RESOLVED, by the City Council for the City of Eden pursuant to N.C.G.S. § 160A-280 that the 1994 Dodge Ram 150 Van, Vehicle Identification Number 2B7GB11Y2RK154210, be deemed surplus and unused.

BE IT FURTHER RESOLVED, that the 1994 Dodge Ram 150 Van, Vehicle Identification Number 2B7GB11Y2RK154210, be donated to the governmental unit entitled The Rockingham County Crime Scene Investigations Unit.

APPROVED, ADOPTED AND EFFECTIVE this 15th day of December, 2009.

CITY OF EDEN
By:  John E. Grogan, Mayor

ATTEST:

Sheralene Thompson, City Clerk

A motion was made by Council Member Burnette seconded by Council Member Tuggle to approve the Consent Agenda.  All Council Members voted in favor of this motion.  
ADJOURNMENT:












A motion was made by Council Member Tuggle seconded by Council Member Burnette to adjourn.  All Council Members present voted in favor of this motion.  

                                                       

Respectfully submitted


















____________________________
Sheralene S. Thompson, CMC                                                           
City Clerk

ATTEST:

________________

John E. Grogan, Mayor
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