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 MEMO 
  
 
To: Honorable Mayor and City Council 
Thru: 
From: 

Brad Corcoran, City Manager 
Kelly K. Stultz, AICP, Director 

Subject: Human Habitation Standards Action/209 Moir Street 
Date: May 8, 2015 
 
 
Attached you will find a section of the Human Habitation Standards Ordinance relating 
to the steps to be taken when an owner fails to comply with an order to repair or 
demolish and a copy of the Complaint and Notice of Hearing Before Housing Inspector 
Under Housing Code which sets out the violations.  The City of Eden Human Habitation 
Standards Ordinance and the enabling legislation permit the City Council, upon 
adoption of an Ordinance, to order the repair or demolition of the structure.  An estimate 
for the demolition of the structure on this property is $7,000.00.  Once the demolition is 
done at the City’s expense, actions can be taken to recoup the funds in the same 
manner as the collection of special assessments. 
 
The first action on this house was initiated on June 24, 2009.  The property owner 
secured the house and the action was abated.  On February 21, 2014, the case was 
reopened due to the further deterioration of the house.   
 
 
 
 
 
 
 



§ 4-90 FAILURE TO COMPLY WITH ORDER; OWNER. 
 

(A) If the owner fails to comply with an order to repair, alter or improve the dwelling, the 
Director may: 
 

(1) Cause such dwelling to be repaired, altered or improved, and pending such 
repairs, alterations or improvements, may order such dwelling vacated and closed. 
 

(2) Cause to be posted on the main entrance of any dwelling so closed a placard with 
the following words: “This building is unfit for human habitation; the use or occupation of this 
building for human habitation is prohibited and unlawful.” Occupation of a building so posted 
shall constitute a Class 1 misdemeanor. 
 

(B) If the owner fails to comply with an order to remove or demolish the dwelling, the 
Director may: 
 

(1) Cause such dwelling to be vacated and closed, removed or demolished. 
 

(2) Cause to be posted on the main entrance of any dwelling so closed a placard with 
the following words: “This building is unfit for human habitation; the use or occupation of this 
building for human habitation is prohibited and unlawful.” Occupation of a building so posted 
shall constitute a Class 1 misdemeanor. 

 
(C) The duties of the Director set forth in subsections (A) and (B) shall not be exercised 

until the City Council, by ordinance, shall have ordered the Director to proceed to effectuate the 
purpose of this article with respect to the particular property or properties which the Director 
shall have found to be unfit for human habitation and which property or properties shall be 
described in the ordinance. No such ordinance shall be adopted to require demolition of a 
dwelling until the owner has first been given a reasonable opportunity to bring it into conformity 
with this article. Such ordinances shall be recorded in the office of the Register of Deeds of 
Rockingham County and shall be indexed in the name of the property owner in the grantor index. 
 

(D) The amount of the cost of repairs, alterations or improvements, or vacating and 
closing, or removal or demolition by the Director shall be a lien against the real property upon 
which the cost was incurred, which lien shall be filed, have the same priority, and be collected as 
the lien for special assessment provided by G.S. Chapter 160A, Article 10. If the dwelling is 
removed or demolished by the Director, he shall sell the materials of such dwelling, and any 
personal property, fixtures or appurtenances found in or attached to the dwelling, and shall credit 
the proceeds of such sale against the cost of the removal or demolition and any balance 
remaining shall be deposited in the Superior Court of Rockingham County by the Director, shall 
be secured in a manner directed by the court, and shall be disbursed by the court to the persons 
found to be entitled thereto by final order or decree of the court. (Ord. passed 5-15-95) 
 
 
 









                                 
 
 
 
 
 
 
 
 
 
 
Prepared by and Return to: 
Erin B. Gilley  
 
 

AN ORDINANCE AND ORDER 
FOR THE DEMOLITION OF 

PROPERTY AT 209 MOIR STREET,  
                                                   EDEN, NORTH CAROLINA     
               
 

THIS ORDINANCE is issued pursuant to the provisions of North Carolina General Statutes 
§160A-443 and Chapter 4, Article IV of the Eden City Code. 
 

WHEREAS, on the 24th day of June, 2009, the Director of the Planning and Inspections 
Department examined the dwelling  and accessory structure owned by Samuel O. Ostwalt at 209 
Moir Street, Eden, North Carolina and found it to be unfit for human habitation, that said property 
is more particularly described as follows: 
 
TRACT 1:  BEGINNING at a stake, the same being in the line between Lots 10 and 11 in Section 
12, as per map of Leaksville House and Power Company, made by W. B. Trogdon, March 1, 
1901; South 38 deg. 30 min. East 166 feet from Oak Avenue in said line; thence continuing South 
36 deg. 30 min. East and parallel with Moir Street 40 feet to a stake in the line of Lot 8; thence 
South 57 deg. 15 min. West with the line of Lot 8, 82.5 feet to a stake, corner of Lot 9; thence 
North 36 deg. 30 min. West 40 feet to a stake; thence North 57 deg. 15 min. East 82.5 feet to the 
PLACE OF BEGINNING, same being the back portion of Lot 10 in Section 13 as per the above 
mentioned map.  See Deed from J. J. Shumate and wife, Bertha Shumate to John A. Glasgow, 
recorded in Book 181, page 222, in the office of the Register of Deeds for Rockingham County.  
See also Deed Book 299, page 10. 
 
TRACT 2:  BEGINNING at a stake on the West side of Moir Street, the same being South 36 deg. 
30 min. East 175.5 feet from the intersection of Oak Avenue and Moir Street, the same being also 
corner of Lot No. 11, Section 13, as per map of Leaksville House and Power Company, made by 
W. B. Trogdon, March 1, 1901; thence South 57 deg. 15 min. West 165 feet to a stake, corner of 
Lot No. 9; thence South 36 deg. 30 min. feet to a stake, new corner; thence North 57 deg. 15 min. 
East 165 feet to a stake on Moir Street; thence with Moir Street, North 36 deg. 30 min. East 50 



feet to the PLACE OF BEGNNING, the same being a strip of land 50 feet wide, lying on the north 
side of Lot No. 8, as above described, and adjoining the property of C. P. Robertson and Jno. A. 
Glasgow.  See Deed Book 197, page 419.  For further reference see Book No. 535, page 489 in 
the Office of the Register of Deeds of Rockingham County, N.C. 
 
The above described property being more commonly known as 209 Moir Street, Eden, North 
Carolina, and being further identified by the Rockingham County Tax Dept. as PIN 7070-18-32-
4061-00. 
 
 

WHEREAS, on the 24th day of June, 2009, the Director caused to be issued a Complaint 
and Notice of Hearing for the 15th day of July, 2009, which was served on the property owner by 
the Sheriff of Rockingham County, N.C. on the 2nd day of July, 2009, by first class mail and by 
posting on the subject property on the 24th day of June, 2009; and  

 
WHEREAS, the Director caused a Notice of Lis Pendens to be filed in the Office of the 

Clerk of Superior Court for Rockingham County, North Carolina, on the 6th day of July, 2009; and 
 
WHEREAS, the Owner vacated and secured the house and the action was put on hold; 

and   
 
WHEREAS, the Owner did not complete the repairs and the condition of the house and 

accessory structure deteriorated and a new action was filed;  
 
WHEREAS, on the 21st day of February, 2014, the Director caused to be issued a new 

Complaint and Notice of Hearing for the 21st day of March, 2014, which was served on the 
property owner by first class mail and by posting on the subject property on the 21st day of 
February, 2014; and  

 
WHEREAS, the hearing was held on the 21st day of March, 2014, and the Director issued 

an Order to repair, alter, improve or vacate and demolish the property; and  
 
WHERAS, a copy of the Order was served on the property owner by the Sheriff of Iredell 

County on the 25th day of April, 2014, and a copy of the Order was posted on the subject property 
on the 24th day of March, 2014; and 

 
WHEREAS, the property owner did not appeal the Order and, pursuant to Chapter 4, 

Section 4-89(b) of the Eden City Code, a copy of the order has been mailed to any organization 
involved in providing or restoring dwellings for affordable housing that has filed a written request 
for such notice; and 

 
WHEREAS, the Owner has had a reasonable opportunity to bring the property into 

conformity with Chapter 4, Article IV of the Eden City Code and he has failed to take any action to 
comply with the Director’s Order. 
 



NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Eden that the 
Director is hereby ordered to proceed to effectuate the purpose of the Human Habitation 
Standards set out in Article IV of Chapter 4 of the Eden City Code with respect to the property 
described above by demolishing the structures located thereon. 
 
 IT IS FURTHER ORDERED that a certified copy of this Ordinance and Order shall be 
recorded in the Office of the Register of Deeds of Rockingham County, North Carolina, and 
indexed in the name of Samuel O. Ostwalt in the Grantor and Grantee index. 
 

IT IS FURTHER ORDERED that the amount of the cost of demolishing the dwelling by the 
Director shall be a lien against the real property upon which the cost was incurred, said lien shall 
be filed, have the same priority, and be collected as the lien for special assessment provided by 
North Carolina General Statutes Chapter 160A, Article 10. 
 

APPROVED, ADOPTED AND EFFECTIVE, this 19th day of May, 2015. 
 

CITY OF EDEN 
 

BY: __________________________________ 
ATTEST:       Wayne R. Tuggle, Sr. Mayor  
 
_____________________________ 
Sheralene Thompson, CMC 
City Clerk 
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